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This leaflet explains what to expect if Social Services start Court proceedings in respect of your children. These proceedings are called Care Proceedings. 
We can give help and advice throughout this process and represent you at Court Hearings.  

If you are a parent or have parental responsibility for a child then you will be automatically eligible for legal aid to be represented in the proceedings.
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Care Proceedings
Social Services have started Care Proceedings. This means the Court will decide what is best for your children. The court will decide where it is in their best interests to live.  

The law says that care cases have to be finished within 26 weeks (6 months).  In certain circumstances the Court can allow a longer period. The court will want a lot of information before it decides on what is best for the children.  

Assessments by Social Workers and other experts

The Court will want a lot of information to decide what is best for your child.  You do not need to co-operate with assessments or see experts but it will look bad if you do not co-operate.
As part of the proceedings the Judge will want to ensure that you and any family members receive a fair assessment. The types of assessments are as follows:-

(a) Social Work Assessment

A social worker will have meetings with you to talk about your child, your situation, your past, and your plans for the future.  Social workers will normally want to see you with your children.  You may be asked to go to parenting or other groups.

(b) Psychiatric Assessments

You may be asked to see a Psychiatrist.  This happens usually if there are concerns about mental illness, drugs or alcohol misuse.

(c) Psychological Assessment

A Psychologist looks at people’s thoughts and feelings and relationships.  A Psychologist can look at your understanding of concerns about your care of the children.  A psychologist can also look at the relationship or attachment between a child and parent.  

Remember that things you say to social workers, psychiatrists or psychologists will not be private or confidential.  They will write down what you say and this will usually be seen by the court and everyone involved in the case. 
We will advise you as to what assessment is most appropriate for you.
The Children’s Guardian

The Court will appoint a Children’s Guardian.  This is an independent person who will see everybody involved in the case. The Children’s Guardian will see your child and other people who are important to them. The Guardian instructs the solicitor acting for your child unless the child is old enough to instruct the solicitor. The Children’s Guardian’s main role is to look after the best interests of the child. The Children’s Guardian will then prepare a long report saying what is best for your child.  It is important that you co-operate with the Guardian.  The Court takes a lot of notice of what the Children’s Guardian says. The Guardian will make recommendations to the Court about what Orders, if any, should be made for your child throughout their childhood. 
Short-Term/ Temporary or Interim Orders while the Court Case is going on  
These are called Interim Orders.  

At the start of the case the Court will decide if any interim or temporary Orders are needed.  These often carry on until the case is finished. The following Interim Orders can be made:-

(a) Interim Care Order 
Social Services gain Parental Responsibility for your child and they can decide where he or she lives.  An Interim Care Order often means that a child goes into foster care whilst assessments of parents and family members are being carried out.  

(b) Interim Supervision Order 
Social Services do not get parental responsibility for your child. The child will stay at home or sometimes may go to live with other members of the family. This Order places a duty upon Social Services to advise, befriend, assist and support the family who is caring for the child.

(c) Child Arrangement Order 
If a child cannot stay with his or her parents then a Judge must look to family members first before considering foster care. This will allow that family member to look after your child and have parental responsibility for them whilst the case is ongoing. They will share this Parental Responsibility with anybody else who has it e.g. the child’s mother. 

Sometimes any temporary orders made are complicated.  We can explain them to you.  

Sometimes the Court decides that no temporary orders are needed as everyone can agree where a child should be while assessments are going on.    
Final Orders the Court can make
(a) Care Order

Social Services gain Parental Responsibility for your child and can decide where he or she lives. Children are usually placed into foster care.  Social Services legally share parental responsibility with the parents but really Social Services make all of the important decisions. This Order is in place until your child reaches 18 years old. You are usually able to have some contact with your child whilst they are in foster care.  

(b) Supervision Order

Social Services do not have legal rights.  They have to “advise, assist and befriend” the family care for the child.  A Supervision Order is usually made where the court thinks it best for the children to live with parents or family members. This Order is often made for a period of 6 to 12 months. If required the Local Authority can apply to extend the Order up to a period of 3 years.
(c) Child Arrangement Order
Sometimes the court decides that it is best for the child to live with other family members under a Child Arrangement Order.  These orders give parental responsibility to the family member who is caring for the child.  They both usually last until the child is aged 18 but they can be changed later by the court. 
(d) Special Guardianship Order
Often the Court will make a Special Guardianship Order (rather than a Child Arrangements Order) at the end of proceedings when children are to live with family members. This is seen as a long term and permanent order and is usually in place until the child reaches 18 years of age. You need permission of the Judge to apply back to Court to change this order and so it can be very difficult. The Special Guardians will have “enhanced” Parental Responsibility and the parents lose some rights. The Special Guardians can make decisions for your child without consulting you.
Twin-tracking, Adoption and other family

If the court decides a child cannot be with the parents or family members then it will consider a Care Order.  With a Care Order the court may make a Placement for Adoption Order.  This Order lets Social Services place a child with a new family with a plan of adoption.  This usually happens for younger children.  The case then has to go back to Court later before any Adoption Order is made.
Documents and Court Papers

This is a private case about your child.  There will be statements and reports and other documents.  It is illegal to pass these onto other people unless the law or the courts allow it.  You can share information with another person by confidential discussion to get support, advice or assistance in the case.  You can also share information in certain other situations.  

If you want to pass on information or any statements, reports or documents from the case and you are not sure if you are allowed to then please ask us.  

We are Your Solicitors
Your solicitor is very important. 
We will talk to other people in the case.  It is important for you we do this.  We have often dealt with the Children’s Guardian, social workers and other solicitors before.  We have to try to work in a polite and professional way with them though sometimes there are disagreements.  These are important cases.  

WE ACT FOR YOU. Our job is to do the best for you.  We cannot do this unless you keep in touch and come to appointments.  

If you want advice then it is usually best to ask us.  We will give advice that we think is best for you.

Anything you tell us is between you and us.  It is private and confidential so you can talk to us freely.  Only in very exceptional cases would we consider passing on confidential information.  

The law is complicated.  This leaflet aims to give some simple clear advice.  It sets out our understanding of the position but it cannot cover everything.  So if you are unsure, please ask us.  We are here to help you.  

